LEGISLATIVE UPDATE - MAY 1, 2009
By Heather Hansen, WALP Lobbyist


The 2009 legislative session adjourned on time on April 26.  There was speculation that there would be a special session but it appears that will not happen.  A wide variety of bills passed that will affect the Green Industry, not the least of which were budget provisos.  While overall taxes may not have increased, expect to see higher fees for nursery dealer licensing and plant pest inspections.
Landscape Issues


SB 5273 converts the landscape architects registration program to a practices act.  The practice of landscape architecture is restricted to those who are licensed to practice in Washington by the State Board of Licensure for Landscape Architects.  The list of exemptions includes the preparation of construction documents including planting plans, landscape materials, or other horticulture-related elements (including hardscape); the design of irrigation systems; or landscape design on residential properties


SB 5061did not pass. It would have established the University of Washington Botanic Gardens Endowed Curatorship and created a public private partnership to fund it.  With the budget deficit this year, legislators could not agree to support public money for the arboretum.  There was a significant amount of support and encouragement to revive the issues next year.

Business and Employer Issues


HB 1055 - Requires persons doing electrical, plumbing, and conveyance work to have relevant licenses, certificates, permits, endorsements and photo identification in their possession while working.


SB 5613 - Authorizes the Director of the Department of Labor and Industries to issue a stop-work order against a contractor or electrician employer if the employer has failed to secure industrial insurance.


SB 5904 - Independent contractor is defined for prevailing wage purposes. An individual employed on a public works project is not considered to be a laborer, worker, or mechanic, and consequently not required to be paid prevailing wages, when: 

1. the individual has been and is free from control or direction over the performance of services;

2. the service is outside the usual course of business for the contractor for whom the individual performs services;

3. the individual is customarily engaged in an independently established trade;

4. the individual is responsible for filing paperwork with the Internal Revenue Service;

5. the individual has an active and valid certificate of registration with the Department of Revenue for the business the individual is conducting;

6. the individual maintains separate books and records; and

7. the individual has a valid contractor registration or license if the nature of the work requires registration or licensure.


HB 1402 - Restricts contact by employers with medical providers after an appeal has been received in industrial insurance case.  The employer may not discuss the issues in question in the appeal with any medical provider who examined or treated the worker unless the worker provides written authorization for the contact.


SB 5963 - Unemployment Insurance.  In 2006, the federal Department of Labor informed the Washington Employment Security Department (ESD) that Washington law was out of conformity with federal unemployment insurance laws.  This bill corrects that problem and makes several other changes.  It was hotly contested in the legislature.

· Conformity. UI benefits are charged back to employers in the same amount that benefits are paid out ("pay at 2, charge at 4" is changed to "pay at 2, charge at 2"). 

· Employer Contributions. Beginning with rate year 2010, the experience rated taxes for rate classes 2 through 39 are reduced by 0.02 percent to 0.05 percent depending on the specific rate class. The flat social cost factor adjusts depending on the months of benefits in the trust fund.  The combined social tax and experience rated tax is capped at 5.4 percent for certain agriculture, forestry, and fishing employers and at 6.0 percent for all other contribution paying employers.

· Voluntary Quits. An individual has good cause and is not disqualified from UI benefits only if the individual quit for one of the specified reasons listed in statute. An additional good cause quit provision is established for individuals who left work to relocate for the employment of a spouse or domestic partner that is outside the existing labor market area if the claimant remained employed as long as was reasonable prior to moving.

· Extended Benefits. The eligibility period for extended benefits is modified for individuals who are eligible for EUC starting when extended benefits triggered on February 15, 2009.


SB 6035, which would have changed Retro programs operated by BIAW and The Farm Bureau, did not pass.
Taxes and Permits


HB 1730 - The Office of Regulatory Assistance (ORA) provides environmental permitting assistance in navigating the permit process and provides assistance to small businesses by helping identify licensing and permitting requirements and providing other business assistance.


HB 1815 - Concerns current use valuation under the property tax open space program.  Makes five to 20 acre parcels of land planted in short rotation hardwoods, Christmas trees, vineyards, fruit trees, or other perennial crops eligible for current use valuation if crops are expected to be harvested within seven years.  


SB 5120 - States that permit and inspection fees for new agricultural structures must not exceed the direct and indirect costs associated with reviewing permit applications, conducting inspections, and preparing specific environmental documents. Agricultural structures are structures that are designed and constructed to house farm implements, hay, grain, poultry, livestock, and other horticultural products. Agricultural structures may not be open to the public, used as a place of human habitation, or as a place of employment where agricultural products are processed, treated, or packaged.


SB 6173 showed up late in the session with the title, “Improving sales tax compliance.”  Under current law, persons purchasing goods or services for resale (wholesale purchases) are exempt from the retail sales tax if they provide the seller with a resale certificate. Purchases of materials by contractors performing construction for consumers (custom construction) where the materials will become part of the completed project are purchases for resale and are not subject to retail sales tax.  Speculative contractors (spec construction) may not purchase materials that will become part of the project for resale and must pay sales tax. This is the same for the subcontractors that work for them. They are the end consumer of the materials or services and thus have to pay sales tax on these purchases.  Under the new law, beginning January 1, 2010, the requirement for a resale certificate to make purchases exempt of the sales tax is eliminated and replaced with a seller's permit. The seller's permit will be issued by the Department of Revenue to businesses registered to make wholesale purchases. This will be determined based on industry type and reporting history.  The legislature is required to review the issues and concerns created by the bill and revisit it next session.

Environmental Issues


SB 5944 - The Puget Sound Partnership (Partnership) must assist Bellingham and Whatcom County in implementing a demonstration program regarding phosphorus loading into Lake Whatcom. The Partnership must assist the city and county in securing funding from federal and nongovernmental sources. The demonstration program must include elements for prevention, education, compliance, and monitoring to reduce to a minimum the introduction of phosphorus-bearing materials into Lake Whatcom. 

Climate Change


SB 5735, the Governor’s cap & trade bill, did not pass.  


SB 5138 which would have created an integrated climate change response strategy did not pass. A portion of the language was amended into SB 5560.

SB 5560 requires the departments of ecology, agriculture, community, trade, and economic development, fish and wildlife, natural resources, and transportation to develop a climate change response strategy.  All state agencies must meet statewide greenhouse gas (GHG) emission limits and reduce emissions as follows: by July 1, 2020, to 15 percent below 2005 levels; by 2035, to 37 percent below 2005 levels; by 2050, to the greater of 57.5 percent below 2005 levels or 70 percent below the expected state government emissions that year.  By June 30, 2011, each state agency must submit a strategy to Ecology to meet requirements for reducing GHG emissions. State agencies may not purchase small scale gasoline and diesel fueled equipment when electric and battery alternatives are available. General Administration must suspend the use of all spark ignition push lawnmowers, trimmers, and leaf blowers on the Capitol Campus as a demonstration to other state agencies on how to achieve the prohibition.


HB 2227, the Evergreen Jobs Act, establishes an initiative to create 15,000 new green economy jobs by 2020 and target 30 percent of the jobs to veterans, National Guard members, and low-income and disadvantaged populations.  Green jobs are not defined however there appears to be an emphasis on energy efficiency.  None of the jobs appear to be related to agriculture.

BUDGET ITEMS OF INTEREST
Department of Agriculture


General fund support was cut from several WSDA programs.  The Department was authorized to establish or increase the following fees in the 2009-11 biennium as necessary to meet the actual costs of conducting business: Christmas tree grower licensing, nursery dealer licensing, plant pest inspection and testing, and commission merchant testing licensing.

Washington State University

When implementing reductions for fiscal years 2010 - 2011, Washington State University shall minimize reductions to extension services and agriculture extension services. Agriculture extension includes: 

(a) Faculty with extension appointments working within the following departments in the College of Agricultural, Human, and Natural Resource Sciences with extension appointments: Animal Sciences, Crop and Soil Sciences, Entomology, Horticulture, and Plant Pathology;

(b) The portion of county extension educators' appointments assigned to the "agricultural programs" area;

(c) Staff with extension appointments and extension operating allocations located at the Irrigated Agriculture Research and Extension Center (Prosser), Northwest Washington Research and Extension Center (Mt. Vernon), and Tree Fruit Research and Extension Center (Wenatchee); and

(d) Extension contributions to the Center for Precision Agricultural Systems, Center for Sustaining Agriculture and Natural Resources, and the Agriculture Weather Network.

Northwest Agriculture Business Center


$742,000 was provided to the Northwest Agriculture Business Center in Mt. Vernon through the Department of Community, Trade, and Economic Development.  The Northwest Agriculture Business Center assists farmers with the skills and the resources required to profitably and efficiently supply their products to consumers, retailers, wholesalers, foodservice operators and food manufacturers. 

